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PETITION FOR CLARIFICATION OR PARTIAL RBCONSIDBRATION BY
THE ASSOCIATION FOR LOCAL TELBCOMMUNICATIONS SERVICES

Pursuant to Section 1.429 of the Commission's rules, the

Association for Local Telecommunications Services (IIALTS") hereby

petitions for clarification or partial reconsideration of the

Commission's proposed non-accounting safeguards issued under

Sections 271 and 272 of the Communications Act of 1934 in the

First Report and Order and FNPRM ("First Non-Accounting Safeguard

Rf&"), CC Docket No. 19-149, FCC 96-489, released December 24,

1996. 1

I. THE COMMISSION NEEDS TO INSURB THAT RBOCS DO NOT PROVIDE
IN-REGION LONG DISTANCE INFORMATION SBRVICBS WITHOUT
FIRST OBTAINING SBCTION 271 PBRMISSION, AND ALSO
COMPLYING WITH THE FIRST NOH-ACCOUNTING SAFEGUARD RiO.

The Commission was clearly correct in concluding that

interLATA information services provided by the Regional Bell

Operating Companies ("RBOCs") are fully governed by Section

272 (First Non-Accounting Safeguard R&O at ~ 55), and that

1 ALTS is the non-profit national trade organization
representing competi tive providers of local telecommunications
services. ALTS's membership includes over thirty facilities-based
providers of competitive access and local exchange services.



such services included bundled interLATA telcom services (~.

at ~ 115).

In particular, ALTS agrees with and wholeheartedly

supports the First Non-Accounting Safeguard R&O's conclusion

that (at ~ 121): "BOCs may not provide interLATA services in

their own regions, either over their own facilities or

through resale, before receiving authorization from the

Commission under section 271{d). Therefore. we conclude that

BOCs may nQt provide interLATA infQrmation services. except

fQr informatiQn services cQvered by section 271(g) (4). in any

Qf their in-region states prior to Qbtaining sectiQn 271

authQrization;" (emphasis supplied) . 2

Unfortunately, the rules attached tQ the First Non-

Accounting Safeguard R&O fail to incQrpQrate this very

fundamental point. While ALTS believes there can be no

possible confusion abQut this requirement, its absence frQm

the regulatiQns will likely be seized upon an excuse for nQn-

cQmpliance, and result in yet further litigatiQn.

2 ~ ~ ~ 127: "If a BOC 's prQvision Qf an Internet or
Internet access service (Qr, for that matter, any infQrmation
service) incQrporates a bundled, in-region, interLATA transmission
component prQvided by the BOC Qver its Qwn facilities Qr through
resale, that service may only be prQvided thrQugh a section 272
affiliate, after the BOC has received in-regiQn interLATA authQrity
under sectiQn 271" (emphasis supplied); and ~ 121, n. 276: "We nQte
that even when an infQrmatiQn service and interLATA transmissiQn
service are Qstensibly separately priced, if the BOC offers special
discQunts Qr incentives tQ customers that take both services, this
would cQnstitute sufficient evidence Qf bundling tQ render the
informatiQn service an interLATA infQrmatiQn service."
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The potential for BOC defiance is clear from n. 802,

where the Ohio and Michigan commissions indicate they have:

"already received requests from BOC 272 affiliates "

Obviously, there is no such thing as a Section 272 affiliate

until the present First Non-Accounting Safeguard R&O becomes

effective, and the BOCs start complying with its

requirements.

Indeed, while the Commission's desire to minimize the

detail in its rules is laudable, it may be creating more

trouble in the long run by fostering RBOC evasions.

Important matters like the right of CLECs to collate wherever

they choose as ISPs if the RBOC Section 272 subsidiary

collocates as an ISP (at , 221), the inclusion of

telemessaging services as information services (at' 145),

the right of CLECs to bid on any RBOC ownership transfers (at

, 218, 266), the detailed pricing rules of " 256-257, the

burden of proof imposed on RBOCs in the complaint process (at

, 345), should each be clearly spelled out in the

Commission's rules.

In particular, Section 53.201 should be modified to read

as follows:

"(b) New in-region InterLATA information services.
After February 8, 1996, a BOC shall provide all in
region interLATA information services only through a
section 272 affiliate and only in those states where the
BOC has satisfied the requirements of section 271.

(c) New out-of-region interLATA information services.
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After February 8, 1996, a BOC shall provide all out-of
region interLATA information services only through a
section 277 affiliate.

(d) New manufacturing activities. After February 8,
1996, a BOC shall engage in manufacturing activities
only through a section 272 affiliate."

Clarification of its rules on these very important points

will save the Commission much effort in the future.

CONCLUSION

For the foregoing reasons, ALTS requests that the

Commission clarify or else reconsider its proposed non-

accounting safeguards under Section 272 by conforming its

regulations to the details of its First Non-Accounting

Safeguard R&O.

Respectfully submitted,

By:

Richard
General Counse
Association for Local

Telecommunications Services
1200 19th Street, N.W.
Suite 560
Washington, D.C. 20036
(202) 466-3046

February 20, 1997
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Reconsideration by the Association for Local Telecommunications
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by First-Class Mail or by hand service, as indicated.
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